
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

Scott Biddick, Individually and on Behalf  : 
of All Others Similarly Situated,  : Case No. 1:20-cv-08091 
      :  
                      Plaintiff,   : Judge Vernon S. Broderick 
      :   
          v.     : 
      :   
Lumondi, Inc.,     :  
      : 
                      Defendant.   : 
   

DECLARATION OF JEFFREY S. GOLDENBERG IN SUPPORT OF MOTION 
FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT, 

PRELIMINARY CERTIFICATION OF SETTLEMENT CLASS,  
AND APPROVAL OF NOTICE PLAN 

 
I, Jeffrey S. Goldenberg, Esq., hereby declare under penalty of perjury and pursuant to 28 

U.S.C. 1746, as follows: 

1. I am a partner and founder in the law firm Goldenberg Schneider, LPA, and one 

of the firms representing Plaintiff and the Class in this action. I have been admitted pro hac vice 

for this litigation.  I make this Declaration of my own personal knowledge, and if called to do so, 

I could testify competently to the matters stated herein. 

 2. I graduated Phi Beta Kappa from Indiana University, Bloomington, Indiana in 

1988 (B.A. Biology) and received my law degree from Indiana University in 1994.  I also 

received a master’s degree in environmental science from Indiana University in 1994.   

3. I am admitted to the practice of law in the State of Ohio (1994), the United States 

Court of Appeals for the Sixth Circuit, Second Circuit, and Ninth Circuit, the United States 

District Court for the Southern and Northern Districts of Ohio, and the Northern District of 

Illinois.  I also have been admitted pro hac vice to various federal district courts throughout the 
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United States.  I am a member in good standing of the Ohio Bar and have never been the subject 

of any disciplinary proceeding. 

4. I have been practicing law for twenty-seven years.  I have served as lead or co-

lead counsel on numerous nationwide class actions and have substantial experience litigating 

class actions and complex civil litigation. I have been involved in all aspects of this case since 

we began investigating the claims before the complaint was filed.  

 5. On May 19, 2021, the parties engaged in private mediation before the Honorable 

Judge James Holderman (Ret.). of JAMS.  

 6. The parties made substantial progress during that first mediation but were not able 

to fully resolve the dispute.  

 7. From May through July, the parties continued to engage in extensive settlement 

discussions with the aid of the mediator.   

 8. The parties reached a settlement in principle on July 12, 2021 and entered into a 

written Memorandum of Understanding signed by the parties’ counsel.  

 9. On July 16, 2021, the parties informed the Court that they had reached a 

settlement in principle to resolve this matter on a class-wide basis.   

 10. Prior to reaching a settlement and entering into this Agreement, the parties 

engaged in months of arm’s-length settlement negotiations and mediation efforts and discussions 

under the direction and guidance of Judge Holderman and conducted informal discovery and 

sharing of information regarding the design, development, and testing of the watches. 

 11. The negotiations were hard fought, and counsel for all parties participated 

vigorously with competing agendas.   
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 12. Plaintiff and Class Counsel believe the Settlement is fair, adequate, reasonable, 

and in the best interests of the Class Members, taking into account the benefits provided to the 

Class Members, the risks of continued litigation and possible trial and appeals, and the length of 

time and the costs that would be required to complete the litigation.  

 13. The parties agreed on the benefits to the Settlement Class as described in the 

Settlement Agreement before negotiating attorneys’ fees and expenses and the payment of a 

Service Award to the named Plaintiff.  

 14. The discussions were undertaken by counsel on both sides who are well versed in 

complex litigation and, more specifically, consumer class actions.   

 15. Experienced lawyers from across the nation advocated for the interests of the 

Settlement Class throughout negotiations, utilizing their combined experience of several decades 

litigating consumer class actions to ensure the proposed settlement serves the best interests of the 

Settlement Class.   

 16. Plaintiff and Class Counsel thoroughly evaluated the merits of the claims and 

defenses, the likelihood the Court would certify the litigation for class treatment, and the 

likelihood of success at trial and upon appeal.   

 17. In addition to conducting extensive legal research and into the merits of the case 

(and likelihood of protracted litigation), the parties have engaged in informal settlement 

discovery, exchanged mediation briefs, exchanged detailed sales, manufacturing, and warranty 

data, and mediated before the Judge James Holderman (Ret.). 

 18. The Settlement Class is estimated to include approximately 62,000 consumers.  

 19. Attached hereto as Exhibit 1 is the executed Class Action Settlement Agreement 

and Release.  
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 20. Attached hereto as Exhibit 2 is a [Proposed] Order Granting Preliminary 

Approval of Class Action Settlement, Preliminarily Certifying Settlement Class, and Approving 

Notice Plan. 

 21. Attached hereto as Exhibit 3 is a copy of the proposed Email Notice. 

 22. Attached hereto as Exhibit 4 is a copy of the proposed Mail Notice. 

 23. Attached hereto as Exhibit 5 is a copy of the Full Notice.  

 24. Plaintiff has retained counsel competent and experienced in complex class action 

litigation (including product defect class action litigation), and Plaintiff is committed to 

prosecuting this action vigorously. Counsel have invested considerable time and resources into 

the prosecution of the Litigation and possess a long and proven track record of the successful 

prosecution of consumer class actions, including numerous appointments as class counsel. 

 25. I have served as lead or co-lead counsel on numerous nationwide class actions 

and have substantial experience litigating class actions and complex civil litigation, including 

consumer product defect cases.  Attached hereto as Exhibit 6 is my firm and attorney profile 

describing my professional background and qualifications to serve as Class Counsel.   

 26. Mr. Collins has practiced as a class action lawyer for his entire 14-year career, 

exclusively representing shareholders and consumers. Attached hereto as Exhibit 7 is the firm 

resume and CV outlining Sean Collins prior class action experience and his qualifications to 

serve as Class Counsel.  

Executed on November 22, 2021.    

      /s/Jeffrey S. Goldenberg    
      JEFFREY S. GOLDENBERG, ESQ.  
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